item #5

d
of Selectmen

Notice of

Public Hearing
(Second Reading)

This hearing is scheduled as part of the regular Selectmen’s Meeting.
There will be a Public Hearing on Monday, May 6, 2013 te allow for public
discussion and comments pertaining to the Town of New Boston’s proposed new
Towing Policy.

Date: May 6, 2013

Time: 6:25 PM

Place: Town Hall Mecting Room

Note: It is possible that the Selectmen may wave the Third Reading and adopt this
policy at this meeting,

Signed:

New Boston Board of Selectmen



Printed by: Pater Fiyan Tuesday, April 30, 2013 8§:50:22 AM
Title: Re: Towing ordinance : VirualT own Hall Page 1 of 1

Message Tue, Apr 30, 2013 8:21 AM

Subject: Re: Towing crdinance

Duval's Towing
Donald Duval dba

PO Box 282
Manchester, NI 03105

Route 77 Motors LLC
DDBA Brian Ivinjack

711 Concord Stage Road
Weare, NI 03281

Donald Lyons

DBA Lyons Auto & MArine
308 Butterfield Mill Road
New Boston, NH 03070

Kenneth White

dba All Star Towing

173 South Stark Highway
Weare, NH 03281

CNL Towing, LLC
LARRY

98B Twin Bridge Road
Weare, NH 03281

DRA Associates LLC
Danny's Automotive
Route 114, PO Box 514
Henniker, NH (03242

James Brace

Chief of Police

Town of New Boston
116 Old Coach Road
Office: 603 487-2433
Fax: 603 487-2889



Town of New Boston
Towing Policy

The Town of New Boston establishes the {ollowing general requirements and standards for

the providing of towing services processed throuph the New Boston, NJIL Police

Department. This policy shall set the acceptable standards and requurements that are needed

tor provide fair and professional services,

04.

(5.

06.

(7.

08,

09.

16.

DEFINITIONS

- Wrecker Call: A telephonic call or paging system activation for the purposcs of notifying

a towing service of the need {or a vehicle's removal as a result of a police request or
prvate request.

- Wrecker Log: 'The offical record of all vehicles law fully towed at the request of the

police or owner or custodian of such vehicles filed at the New Boston Police
Department pursuant to RSA 262:40-a. The said record shall be mamtained by the Bow
Poltce Department who provide dispatch services for the Town of New Boston.

Duty Wrecker: The on-call or towing service to be contacted consistent with an
established weekly rotation whenever 2 vehicle is in need of lowing services or general
SCTVICES.

Wrecker: A motor vehicle of the truck type as defined by RSA 259:126.

Duty Wrecker List: The official reference list of all towing services who meet the
requirements established within these regulations and who desire 10 be on-cal or
contacted tor vehicles 10 need of towing services or general services. This is the
established annual list of rotanon for towing services.

Towing Services: A duly qualified wrecker capable of causing the lawful removal of

vehicles and satisfying requirements established within this regulation.

Wrecker Noufication Time: The time in which a towing service call ends for which the
Police Department has provided the necessary information for the removal of a vehicle;
or after activation of atowing service's paging system.

-

Wregker Arrival Time: The time in which a towing service arrives at the location of a

vehicle in need of removal. Such time shall be communicated by the on site officer via
radio and recorded by the dispatcher.

Wrecker Response Time: The difference between the “Wrecker Arnival Time” and the
“Wrecker Notfication Time™.

Call-Back Response Time: The time which clapses from the activation of a towing
service's paging system to the time in which a representative of the towing service
contacts the New Boston Police Deepartment or disparch center.




Town of New Boston

11 Police Request: A towing service originating from 2 Pohce Bepartment employee. This
shall include the owner or custodian of a vehicle cXpressing no preference in a towing
service: or an owner or custodian of a vehicle expressing preference but the Police
Department not being able to honor such preference due o an unreasonable delay in
response tme or other extenuating circumstances.

12, Qwner Request: A towing service processed through the Police Department but

authorized by the owner or custodian of such vehicle being towed.

13. Wrecker Operator: A designated cmplovee of the owner of the duty wrecker company to

perform towing operations ongmating from the New Boston Police Department.

QUALIFICATIONS

01 Any towing service with at least one (1) properly equipped wrecker and a storage yard
in a propetly zoned area, capable of holding ten {10) or more vehicles and doing
business within five (5) miles from the New Boston Town borders shall be cligible for
the duty wrecker list.

02, Preference shall be given to the Duty Wrecker towing services. However, if no Duty
Wrecker rowing service s willing or capable of providing required scrvices, the Police
Diepartment reserves the right to seck services from any other towing service.

03. Triple A memnbers, or other members of similar orgamzations, will have their vehicles
towed by duly authorized wrecker companies if one is avaitlable and providing that the
mcident allows the pohce officer to honor the request.

04. A towing service placed on the duty wrecker list shall be kept on this list from January
to December of cach calendar year except due to dismissals with cause or voluntary
resignations from the said list.

05. The New Boston Chief of Police shall submit an annual fee schedule to the New
Boston Board of Selectmen, by December 17 of each year, for unplementation the
following January thfough December time period. The curtent schedule shall stay i
effect until the Board of Selectmen approves any changes.

6. The owner of the towing service or authonzed representative must agree to comply
with the following terms and conditions and all other regulations that are established

by the New Boston Police Department to implement this policy,
y P P I Y

7. The wrecker service shall not subcontrace any of the towing obhgations or towing services to
be performed.
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Town of New Boston

REQUIREMENTS

O Al federal, srate and local laws pertaming 1o towing services shall be adbered ro.

VEHICLES

Ut Owners shall ensure that any dury wrecker 15 duly registered, inspected and properly

equipped according ro the NUH. State Law and New Boston Police Department

regulations.

a.

b.

Fach wrecker shall be equipped with all required warning signals, an
operable fire extinguisher, dolly wheels, snatch blocks, chock blocks,
chams, flares, first atd kit, pry bars and proper specalized materials o tow
or haul such vehiddes as motoreyeles and Off Thighway Recreational

Vehicles.
tiach wrecker shall also have a broom, shovel, pan, and disposal container

or bag to be used to clean up and remove glass, vehicle particles, and other
debris from the roadway, which was caused by the vehicle being removed.

INSURANCE

01. Owners shall provide proof of lability msurance for any duty wreckers and storage vards

to be used for towing. Insurance certificates shall be furnished to the New Boston Police

Dyepartment on or before the effective date of the contractor service. The service shall
provide for not less than 30 days prior notice to the Police Department of any

cancellations or major changes 1 the policies. Insurance certificates shall name the town as

“additional msured” and have this indicated on the insurance certificate. Certificates shall

be provided to document all of the following requirements:

Rev. 04-2013

h.

Comprehensive General Liability Insurance written on occurrence form,
inchding completed operations, coverage, personal injury liability coverage and
contractual hgbility coverage msuring services to be provided as described
herein.  Theé mintmum lumits of liability carried on such insurance will be
$1,000,000 each occurrence and, where applicable, in the agpregate combined
smgle lunit for bodidy mjury and property damage Lability; $1,000,000 each
annual aggregate personal mpury habiity.

Automobile lability msurance for owned, non-owned, and hired vehicles. The
minimum limits of hability carried on such insurance will be $1,000,000 each
accident, combined singled limit for bodily mjury and property damage.

Any and all deductible on the above descrbed insurance policies will be
assumed by and for the account of, and at the sole risk of the Company.



Town of New Boston

STAFFING

01 Owners of duty wreckers shall have a desipnated person on call 24-hours per day when

acitve on the duty wrecker hst.

U2 ATl wrecker operators shall be properly licensed for the classitfication of vehicle operated.
Owners shall provide proof of drver identification and possession of required licenses, in
wnting, to the New Boston Police Department. This information shall include: Fuil name
of any wrecker operators, date of birth of any wrecker operators and the current address of
any wrecker operators.

03. 'The above mformation must be updated as wrecker operator’s change and shall be
immedmtely submitted to the New Boston Police Department for review. The Chief of
Police or his designee shall conduct license checks, motor vehidle history cheeks, and a
crirninal history check in order to determine if the wrecker operator 15 a suitable person to
be performing towing services. If any person s deemed unsaitable, the operator will be
removed from the authorized list of wrecker operators and prohibited from towing. The
employing company will be notified their operator is “unsuftable” however the reason(s)
shall rematn confidental. Any operator aggricved by the decision can appeal the decision
direetly to the Chiet of Police.

(4. The duty wiecker schedule shall rotate weekly. The Chief of Police shall submit an anpual
wrecker hist, for the up-coming year, to the Board of Selectmen and the wrecker compantes
by December 17 of each year.

U5. When a new company applies to be on the cuty wrecker list, the police department shall
ensure that the company complies with the requirements set forth in this policy and make a
recommendation to the board of selectmen. If the board authorizes the addidon of the new
company, it shall become part of the on call duty wrecker list the month followmg the
approval. A revised duty wrecker list shall be completed by the police department and
provided to each duty wrecker company and the dispatch center.

- POLICE PROCEDURES
-

01. A Police Department employce or Police Dispatcher shall affect a wrecker call to a
designated person or wrecker operator of the duty wrecker from the duty wrecker list in
order to provide towing services. The Police Department employee or Police Dispatcher
shall provide the designated person or wrecker operator with the location of the vehicle to
be rowed.

02, All mformation pertaining to the removal of a vehicle shall be recorded in the daily police
log. The vehicle's registered ownet's name may be provided to the designated person or
wrecker operator of the towmg service. However, po other information {Le. phone
mamber; address) may be provided. H no registered owner exists, the designated person or
wrecker operator may be so informed.

03. Once a towing service has been contacted by the Police Department for a wrecker call, a
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{30,

(8.

02,

(3.

(4.

5.

Town of New Boston

liest on the vehicle to be removed shall be considered m effect. Compensation must be
made prior to the release of any such vehiele pursuant to N H. RSA 26233

Fhe wrecker notificaton time and the wrecker armval time shall be recorded by the

disparch center. The difference shall be the wrecker TESPONSe e,

. The removal of any vehicle shall be classified as a "police request” or an "owner request.”

A police officer shall stand-by the location of the vehicle betng removed until the arrrval
of the wrecker and until the vehicle has been removed unless cxXtenuating circumstances
prevent it. In no cases shoukd a duty wrecker be removing any vehicle without the said
vehicle being properly identified by a police officer on scene.

- Pursuant to R5A 262:40-4, a vehicle may be removed from prvate property, at the request

of the person in lawful possesston of the private property, without a police officer present.
The wrecker company shall make notice of such removal to the police department, as
soon as reasonably possible.

It shall be the responsthility of the Police Department to cause notice of the removal of
any vehscle pursuant ro NoFLRSA 262:32

RESPONSE TO CALL FOR SIERVICE

- A designated person or wrecker operator must contact the Dispatch Center within 5

muputes when paging systems are utilized. This callback response time shall apply o
the duty wrecker's response time.

The wrecker service will notify the dispatch center or police department when they
will be unavaiable for a short period of time and shall notify the same contact upon
thetr return to service.

The duty wrecker shall respond within 20 minutes during summer months and
within 30 minutes during ‘};vint.cr months. For the purposes of this section, "summer
months" shall be considered April 1st to November 30th of each calendar year and
“winter months” shall be considered December st to March 31st of cach calendar
year.

Any wrecker service that happens upon an accident scene or has responded for any
reason, other than a police department request, shall not solicit any owners or
drivers of vehicles mvolved m the madent to utihize their service. Doing so may
result m immediate suspension from the duty wrecker list.

If a wrecker company receives a call for service from either the police department or
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Town of New Boston

dispatch center and the company is NOT on call for that day, prior 1o responding to
the scene, the company shall advise the aller theiwr company is not on call and

ﬁm;utrf: as towhether or not the duty wrecker company has been catled.
PENALTIES

01, Owners shall be subject to penalties for duty wreckers that ardve Jate three or more
times during the calendar vear. Penalties shall consist of removal from the duty
wrecker list for petiod of ume rangig from one month 10 one year. Owners may
appeal any penalty, 1n writing, to the Chicf of Police within the procedures established
for such appeals.

a. Hthe duty wrecker arrives fate three (3) tumes within a calendar vear, It may
be removed from the duty wrecker list for a period of one (1) month.
Writtenn notification shall be provided to the owner or authorized

representative of the tOWIng service.

b If the duty wreeker armives late three (3) additional times following 2
suspension within the same calendar year, it may be removed from the duty
wrecker list for a period of three (3) months. Written notification shall be
provided to the owner or authorized representative of the towing scevice.

c. I the duty wrecker arrives late three (3) additional Gines following a second
suspension within the same calendar year, it will be removed from the duty
wrecker Dist for one year from the date of the 9" offense. Written
notification shall be provided to the owner or authorized representative of
the towing service,

d. The Chicf of Police or his designee may take whatever action they deem
necessary and appropriate if any provision of the standards, spectfications,
guidelines and requirements within this policy are violated. If the towing
service engages n any unethical conduct they shall be removed from the
wrecker list immedmtely.  Written notification shall be provided to the
OWCE OF ;unhi)rized representative of the towing service.

-

APPEALS

01. Any owner or authorized representative of a towing service on the duty wrecker lst
who feels any penalfties imposed are unfair may appeal to the Chief of Police. Bxcept
for unethical conduct, no penalty shall be imposed until a period of seven (7) days after
written notice of such action is forwarded to the towing service. The said appeal must
be forwarded in writing to the Chief of Police and a hearing on the merits of such
action will be scheduled prior to any penaldes being imposed. If no written request for
appeal 1s received, the penalties shall go into effect after seven (7) days.

02, In the case of texmination by the Chicf of Police, the contractor or wrecker service
watves any possible claims for damages.
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Town of New Boston

FEES

01, Owners shall adhere to the storage and wrecker fee seheduale that 1y approved by the
New Boston Board of Sclecimen.

2. Owners of duty wreckers shall maintain ledgers, records and bills for all towing or
storage fees and shall make such files available to the New Boston Police I__)(‘p:lﬂﬂ-}t‘ﬂi
for a pertod of one (1) year from the date in wiach the said vehicle 15 claimed from
storage or declared unclamed.

STRANDED OR DISABLED MOTORISTS

01. When a stranded or disabled motorst requires peneral assistance, the police
department shall determine 1if the owner or custodian of such vehicle has any

prefercnee for towing services. If not, the police department shall contact the duty

02. The police department reserves the right to contact the duty wrecker even in cases
where the owner or custodian of such vehicle has a preference other than the duty
wrecker, when the preferred towing service will result in unreasonable delay or other
extenuating circuwnsances exIst.

03, In cases where a stranded or disabled motorist requires general assistance and no
towing, reasonable fees established by the towing service must be paid prior to the

release of such vehicle to the owner or custodian.

STORAGE
(1. Vehicles temoved by the Police Department and classified as "Non-Impounded”
shall be towed to a designated location by the towing service. Such vehicle may be
released to the owner or custodian of such vehicle when the tow.iﬁg service has been
compensated for any towing and storage charges ncurred.
R
02. Vehicles removed by the Police Department and stored at any site other than the
duty wrecker's storage facility should not be released unul the towing service has
been compensated for any towing and storage charges incurred. Under some
spectal arcumstances, and with advance approval of the Chief of Police, a vehicle
may be released with the understanding compensation or restitution will be patd at a
later time. A letter will be provided to the wrecker owner and copied to the case file
to ensure prompt payment.

3. Vehicles removed by the Police Department may be stored m a suttable place and
all charges incurred as a result of such removal and storage shall be a lien against the
vehicle which shall be paid by the owner, custodian, or person claiming such vehicle
pursvant to N.HL RSA 262:33. Unclaimed vchicles shall be disposed of consistent
with the provisions of N.FHL. RSA 262:36-a.
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Town of New Boston

04, Wrecker companies shall cnsure that owners or drivers of vehicles towed can
retrieve therr vehicles seven davs a weck. During weekends and hohdavs vehicle
owners or dovers shall be allowed 1o retnieve thew vehicles during the time frame n
which the company would be open on a normat business day. 1f a vehicle cannot be
retrieved due to unavailabslity of the wrecker company and a request to do so has
been made by the owner or driver, the owner or driver of the towed vehicle shall
not be charged a storage fee for that day.

APPEALS

01, Whenever a vehice 1s towed under the authority of the Pohice Departiment and the owner
or other person hawfully entitled 1o the possession of the vehicle wishes o challenge
whether there was sufficient grounds for towing and impoundment, within {ifteen {15)
days of the towing and impoundment, he/she may request, i wrtting, a hearing before the

Chief of Police pursuant 1o NUF. RSA 262:33.

EXCEPTIONS TO ROTATION PLAN

01. When multiple wrecker calls originate from the same incident, the duty wrecker will
be requested to remove all vehicles, Hlowever, if this cannot be accomplished m a
umely manner, the New Boston Police Department reserves the right to contact
another towing service. Preference will be given to the next towing service on the
duty wrecker list.

02. The New Boston Police Department shall reserve the rght to contact another
towing scrvice at the discretion of an on-scene police officer in cases of extreme
emergencies, hazardous conditions, fatalities, or when unavailubility of wreckers on
the duty wrecker list create hardship. It also reserves the right to contact another
fowing service when special cquipment is needed such as a ramp truck or heavy-
duty wrecker for commercial vehicles or when multiple wrecker calls originate from
the satme accident.  Preference will be given to any towing service on the duty
wrecker list. ~

TOWING FEE SCHEDULE

01. The New Boston Police Departtnent shall submit an annual fee schedule to the New
Boston Board of Selectmen, each December 1%, for implementation the following January
through December time period. The current schedule shall stay in effect until the Board of
Selectmen approves any changes. The fee schedule shall include the following items:
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Town of New Boston

AL Wrecker Calls:
a. Daytine rates: Towing services provided between the hours of 9
AM and 5 7'M during normal business hours Monday through
Fridav, excluding holidavs This shall be considered the wrecker
notification nme.

b, Nighttime rates: Towing services provided between the hours of
501 PM and 859 AM. This shall also include Saturdays, Sundays
and holidays. This shall be considered the wrecker notification
fime.

€. Service rates: Towing services witially requested but upon arrival ar
scene are not required.

B, Special Services:
a. Cleanup charges: Towing services provided at the scene of a
motor vehicle accident i which an excessive clean-up operation
with cquipment was necessary.

b, Recovery charges: Special towing services required to remove a
vehacle which 1s over an embankment, mn a body of water, thpped
on its side or roof, mvolved in spillage of pasoline or hazardous
matertals, or other conditions which create the necd for additional
cquipment, manpower or extended time to accomplish a vehicle
remeoval.

¢ OQutoftown charges: Towing services provided to or from a
location outside the town limits of New Boston.

(.. Surcharges
- a. Any surcharges beyond the approved rate schedule cannot be levied
untess  submitted, m advance, to the Chief of Police f{or
consideration.
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Town of New Boston

CURRENT RATE SCHEDULE

. The fn!!m\'m;; fowing and storage charges shall take effect on the date this policy s effective.

Fhese rates shall be seviewed cach calendar vear prror 1o December 307 Any changes shall

take clfect on Jaruary 17" of the next calendar year.

4.

—_

F.

Arrest - 310000 4 puleage ($2.60/mile)

Motor Vehicle Accidents - $140.00 per hour for first hour. Afler first hour it is $50
per halt hour.

Hook up fees for stranded motorists - $50.00

Winching / Labor Charges - $180/hour in V2 hour increments. Minimum $90).
Storage Fee  $30.00 per day impound Lot Storage ee and $50.00 per day mdoor
Secured Storage Feeo Storage fees shall begin 24 houts following the fime of the
FOw.

Gate Fee for Nights & Weekends - $35 per occurrence

Excessive cleartup charges may be an additional $15 per accident.

Recovery charges may be an additional $100 per hour beyond the fisst 60 minutes
from wrecker arrival time, charged by 4 hour increments.

Out of Town Charges. If there s a request to transpott {tow) to an out of town
locatton, the mileage rate shall be $3.50 per mile begmning at the New Boston Town
border,

Motorcycle tow charges - $75.00 + mileage ($2.50/mile)

General dssistance for stranded/disabled motonsts(Le. flat tires, lockouts, jump
starts, out of gas, etc)

1. $40.00 during normal business hours
2. $50.00 nights and weckends
3. $75.00 Holidays.

02. The wrecker company will maintain a visible sign, attached to the main pate or at the office,

which details all current tow fees and costs.
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Town of New Boston

ACKNOWLEDGEMENT OF RECEIPY OF POLICY

I, _ o am the owner or duly authonzed representative of
the o cwrecker company, do hereby acknowledge receipt of
the Town of New Bosion Towing Policy, rhis e day of L2000 ~

I, ) do hereby apree to comply with all the terms,

condinons and other repulattons that are set forth in this policy.

Signature

Chief ot Police Pate

Selectman Date

Selectman “ Date
Y

Selectrnan [Date
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